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RIGHT OF USE CONTRACT

This Right of Use Contract is made on this day of
2015, in Erbil, the Kurdish Region of Iraq
(“Contract”), by and between:

The First Party

Norwegian Refugee Council-lrag, a non-governmental
organization registered at the Department of NGOs under
the Council of Ministers, represented for the purposes of
this Contract by Mr. Country Director (hereinafter referred
to as the “NRC” which expression shall include its
successors and permitted assigns);

The Second Party

(hereinafter referred to as the “Owner”)
Name:

Nationality: Iraqi

National I.D:

Residential Address:

Phone Number:

NRC and the Owner shall each be referred to as a
(“Party”) and collectively as the (“Parties”) as the case
may be.

Preamble
e Whereas NRC is implementing a shelter and
water/sanitation program with the purpose of
improving the living conditions of conflict

affected persons in  Erbil  Governorate
(“Program?);
e Whereas conflict affected persons includes

refugees, internally displaced persons, returnees
or host community members who meet NRC’s

uLL\A‘)LS‘L} ‘59\.4 _)L
e A el s i S L sk
A (@ b)Gle iud )5S o As il Aa 42015

10

pasdy Ay

S @e-(NROILALA 5 (omas A (e saidl
35 AS) S ABm AAl de el (Sl a8,
i Ssal (33l NRC 0l by e ssnidd (S sSals
SilSs gl pataday ;g pdd A ABd Al LA S
(5 55 e

125,999 (AN

1 S (583l (Al ga) (B slad B ) 0 5 ,)

s

e 1 Al Ak

) Aaliuls

D Ol sl

UJN:LI 5_)\..«.)

Ol (OAY) sS85 Wi (se s 5 NRC) Y 55048

ey Sead sl (ulS‘L&‘\.\\J) by B ASA

izl

1 SAG

S Sadia S AL (NRC) Gl ASS ) 85 <8 i @
GHsd S w5 (8358 (el kg
$AY 5 A ) OlsleAsl (S A 5 A8 A As
(el B35 Lo Ar ola A by i

Bl 58y (SR A U5 5 Osle AR AS GALAS Al e
Olifions 535 (5401 A5 58 A3 5] Al (5331 A0 5 (SE2RALAS
4 (NRC) w5l 2% ¢35l SRa Al 4 dalida b A
5 Blsh A 5 il A5 palin (63 55k
9 sl Alkds) 5,40 S b by ) sle AT
AB3g R AL 5B aFad 5 pu (OUSASHSU (5 LS9 4g 5 ) gl

(NRC) sl A, by oA Gladadd we
B0 s sl 5 sadsh o sl sl lsal s

i) Jlaind] 3 dis

«Jul 8 <2015¢ ps b Y o
Sl Jlesind s sie e Gl lun S i)
(e S G ¢(2aall)

s oY) ikl
3k sy ¢@loall -oiadll Gl (s il ulaal)
"G Ol gl Gudaall! e ddhie e
AUALs 4l £ s (s Adlas (3o S mllaaall 138 Jay

(A sl

: A G al)

ML Y A L
( 2 L)
spnY)

Sl sl

el JsaY) 4
(oSl O 5ie

il B8

s Mol Gl sl Gudaall I Ly
Omalaey  (diphll') o ajde JS Sl
Jlall e e ("G lali)

sdaly)
psi "G (38l s il el Of Gun e
Gy aall G pall/oliall g s slall als j dudiy
O O raiall Ldindd) Cagplall aat I Caagy
("l e 53
o) el Gl e ) il dody S o
Glediaall o cpailally WAJa opaeall
odadl julas agle Gati Gl Al
sVl all "oiadll (spdl ol

Page 1 of 10




NS LE-SYPAppRITaY
FLYKTNINGHJELPEN

NORWEGIAN REFUGEE COUNCIL

vulnerability  criteria  (“conflict  affected

persons”);

Whereas the Program is designed to assist eligible
local property owners who express an interest to
provide affordable, adequate and secure shelter
for conflict affected persons (“Tenant(s)”) for an
agreed period as consideration for rehabilitation of
their Premises by NRC;

Whereas NRC had obtained the Governor of
Erbil’s written approval — issued on Date — to
proceed with the Program and to implement it in
accordance with the terms and conditions
specified in this Contract, as evidenced by the
Letter from the Governor of Erbil attached to this
Contract as Annex (1) (“Letter from the
Governor of Erbil”);

Whereas NRC has received an application from
the Owner who has expressed his/her interest to
provide affordable, adequate and secure shelter
for the Tenant(s) on the Premises as described in
the Description of the Premises attached to this
Contract as Annex (2) (“Description of
Premises™);

Whereas the Owner has full legal capacity to enter
into this Contract, as evidenced through the Proof
of Ownership attached to this Contract as Annex
(3) (“Proof of Ownership”);

Whereas a legally authorized representative may
enter into this Contract on behalf of the Owner,
provided that a Power of Attorney, ratified by the
Notary Public Office, is provided as proof of his
or her authority to do so, and attached to this
Contract as an additional Annex (4) (“Power of
Attorney”);
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NOW, THEREFORE, the Parties hereto have agreed as
follows:

ARTICLE 1: Purposes of Use

Subject to the terms and conditions of this Contract:
1. NRC shall undertake necessary Rehabilitation
Works as identified in Article 2 below to result in
adequate and secure housing for the Tenant(s).

2. The Owner shall enter into Rent-Controlled Lease
Agreement(s) with the current Tenant(s), on the
same date that the Certificate of Work Completion
is issued by NRC to the Contractor, in order to
ensure affordable housing for the Tenant(s). The
Rent-Controlled Lease Agreement(s) shall state in
full the rights and obligations of the Owner and
the Tenant(s), including the maximum monthly
rental fee to be paid by Tenant(s) for the duration
of the Commitment Period as consideration for
the Rehabilitation Works by NRC, as described in
the attachment to this Contract as Annex (5)
(“Rent-Controlled Lease Agreement(s)”).

3. If the current Tenant(s) vacate the Premises for
any reason before the expiry of the Commitment
Period of the Rent-Controlled  Lease
Agreement(s), the Owner agrees to rent the
Premises to other conflict affected Tenant(s), as
identified by NRC upon its sole discretion within
(15) calendar days, who shall be subject to the
same terms and conditions of this Contract and the
Rent-Controlled Lease Agreement(s). In order to
identify other conflict affected Tenant(s) to
replace the current Tenant(s) in timely manner,
NRC may consult the Owner.

ARTICLE 2 Rehabilitation Works
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NRC undertakes to contract with a construction
company (“Contractor”) to conduct, on the
Premises, necessary  Rehabilitation  Works
required for the Purposes of Use in accordance
with the Technical Standards, Bill of Quantities
(“B0oQ”) and Scope of Work (“SoW”) attached to
this Contract as Annex (6) (“Rehabilitation
Works”).

NRC shall provide on-going supervision of the
Rehabilitation Works by the Contractor to ensure
that the technical specifications provided in
Annex (6) are adhered to in accordance with NRC
and national building standards. Unless otherwise
specified by the Owner, the Contractor shall
remove all construction waste and demolition
materials.

The Parties acknowledge that the total cost of the
Rehabilitation Works (“Estimated Cost™) shall be
agreed upon between the NRC and the Contractor,
and NRC shall communicate it to the Owner, prior
to the Effective Date.

The Parties agree that NRC shall fully bear the
Estimated Cost, and the Parties shall determine
the duration of the Commitment Period based on
an agreed formula that takes into account the
Estimated Cost paid by NRC.

Subject to NRC’s written approval, the Owner
may implement additional works at his/her own
expense, provided that the scope of the works
specified in Annex (6) remains unchanged, the
additional works meet the Technical Standards
specified in Annex (6) and/or as determined by
NRC, the additional works do not disrupt the use
and enjoyment of the Premises by the Tenant(s),
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and the additional works do not alter the terms
and conditions of the Rent-Controlled Lease
Agreement(s). The additional works must be
undertaken immediately following the completion
of the Rehabilitation Works by the Contractor.

6. The Parties agree that all improvements, repairs
and/or additions executed on the Premises in
accordance with the terms and conditions of this
Contract shall remain NRC’s property and shall
remain affixed to the Premises during the Term of
this Contract, and shall become the property of the
Owner at the end of the Contract Term.

7. The Parties agree that NRC is not responsible for
any future repair or replacement of any items
and/or materials after the completion of the
Rehabilitation Works.

8. Without prejudice to Article 4/5 or Article 4/6
below, the Parties agree that NRC is not required
to remove the Rehabilitation Works either at the
end of this Contract, or if the current Tenant(s)
vacate the Premises prior to the end of this
Contract.

ARTICLE 3 Obligations of the Owner

The Owner shall undertake, pursuant to this Contract, to:

1. Evacuate the Premises and empty it from any
belongings during the Rehabilitation Works.

2. Provide NRC and the Contractor with unfettered
access to the Premises during the Rehabilitation
Works, and not to obstruct nor prevent NRC and
the Contractor from fulfilling the Purposes of Use
intended in this Contract.
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3. Not sell, mortgage, lease, transfer or dispose of, in
any manner whatsoever, the Premises during the
Term of this Contract, including any extension
thereof, unless the transfer of ownership is based
on a judicial order.

4. Permit the Tenant(s) to hold and enjoy the
Premises in accordance with the terms and
conditions of this Contract and the Rent-
Controlled Lease Agreement(s).

5. Inform NRC immediately in the event the current
Tenant(s) vacate the Premises for any reason
before the expiry of the Commitment Period of
this Contract. In such event, NRC retains the right
to identify other conflict affected Tenant(s), who
shall be subject to the same terms and conditions
of this Contract and the Rent-Controlled Lease
Agreement(s), within (15) calendars days. After
(15) calendar days lapse, the Owner acquires the
right to identify any other low-income tenant(s),
who shall be subject to the same terms and
conditions of this Contract and the Rent-
Controlled Lease Agreement(s) until the
Commitment Period expires. In case the Owner
fails to inform NRC that the current Tenant(s)
vacated the Premises, NRC shall have the right
upon its sole discretion either to:

a. Claim compensation from the Owner for the
period where the Premises was unoccupied
by the current Tenant(s). The parties agree
that the amount of compensation to which
NRC will be entitled in such case shall be
the market value of the rental fee for the
unit, pro-rated for the period where the
Premises was unoccupied by the current
Tenant(s); or
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b.

ARTICLE

Extend the Commitment Period of this
Contract provided in Article 4/2 for an
additional period equivalent to the period
where the Premises were unoccupied by the
current Tenant(s).

4 Effective Date, Commitment Period,

Term, Termination & Renewal

1. NRC and the Owner agree that the (“Effective
Date”) of this Contract begins the first business day
following the fulfilment of all of the following
conditions precedent:

a)

b)

d)

e)

f)

9)

The Owner provides NRC with Proof of
Ownership of the Premises.

The Owner discloses to NRC any liens,
voluntary (e.g. mortgages) or involuntary
(e.g. tax arrears or other unpaid debts),
against the Premises that could result in a
judicial order for transfer of ownership of the
Premises during the Term of this Contract.

NRC conducts a detailed
assessment of the Premises.

technical

NRC provides the Contractor with the
Technical Standards, BoQ and SoW.

Following discussion with the Contractor,
NRC finalizes and approves the Technical
Standards, BoQ and SoW.

NRC and the Contractor agree on the
Estimated Cost, and the estimated timeframe
for completion of the Rehabilitation Works.

NRC communicates the Estimated Cost and
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the estimated timeframe to the Owner.

h) The Owner obtains and pays for all necessary
licenses, permits and authorizations from the
competent authorities in order for the
Contractor to commence the Rehabilitation
Works. If needed, NRC may provide the
Owner with guidance on administrative
procedures that must be followed to secure
necessary licenses, approvals and permits
from the competent authorities.

i) The Parties agree on the duration of the
Commitment Period to be used for the Rent-
Controlled Lease Agreement(s), based on the
Estimated Cost to be expended by NRC.

j) The Owner agrees to enter into Rent-Control
Lease Agreement(s) with the Tenant(s) on
the same date that the Certificate of Work
Completion is issued by NRC to the
Contractor.

2. Without prejudice to Article 3/5/b above, NRC and
the Owner agree that the (“Commitment Period”)
begins on the date that the Owner/Landlord and
Tenant(s) enter into Rent-Controlled Lease
Agreement(s), and continues for the duration
agreed between the Parties based on the Estimated
Cost of the Rehabilitation Work. The agreed
duration of the Commitment Period shall be
specified in  the Rent-Controlled Lease
Agreement(s).

3. Without prejudice to Article 3/5/b above, this
Contract shall come into full force and effect as of
the Effective Date and shall remain valid until the
expiry of the Commitment Period. (“Term”)
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4. This Contract shall automatically terminate,
without the need for judicial intervention if any of
the following events occur:

a. Upon the impossibility of implementing this
Contract due to extraordinary circumstances
(“Force Majeure”), which prevent NRC, the
Contractor or the Tenant(s) from using the
Premises for the Purposes of Use, or the
Owner from fulfilling his/her obligations
under this Contract. Examples of such
circumstances include, but are not limited to,
natural disasters, civil disturbance, war or
terrorism. There shall exist a mutual
obligation to inform the other Party,
immediately and at the latest within (7)
calendar days, if such event occurs.

b. Change in the Governor of Erbil’s approval of
the Program, change in NRC’s funding status,
and/or or closure of NRC’s operations in
Erbil.  NRC shall inform the Owner,
immediately and at the latest within (7)
calendar days, if such event occurs.

c. After the Parties sign this Contract it is
discovered the person representing
himself/herself as the Owner is not the
bonafide Owner of the Premises.

d. The Owner loses the ownership of the
Premises during the Term of this Contract as a
result of a judicial order.

e. In case the Owner has breached its obligations
under this Contract. Provided that NRC shall
inform the Owner of such breach by giving a
written notice, confirmed of its receipt, to the
Owner to cure the breach. If the Owner does
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not cure the breach within (7) calendar days
after receiving the written notice thereof, NRC
shall have the right to terminate this Contract.
(“Termination”)

5. The Parties agree that terminating this Contract
pursuant to Article (4/4/c) above shall in no way
affect the right of NRC to claim compensation from
the person who misrepresented himself/herself as
the Owner, and/or shall in no way affect the right of
NRC to take immediate possession of the
improvements, repairs and/or additions executed on
the Premises, which remain NRC’s property during
the Term of this Contract as stipulated in Article
2/6, provided that the Premises are returned to their
original state by NRC. The parties agree that the
amount of compensation to which NRC will be
entitled in such case shall be equivalent to the
Estimated Cost expended by NRC on the
Rehabilitation Works.

6. The Parties agree that terminating this Contract
pursuant to Article (4/4/d) or Article (4/4/e) above
shall in no way affect the right of NRC to claim
compensation from the Owner for any damages
resulting from the breach of his/her obligations
stipulated in this Contract, and/or shall in no way
affect the right of NRC to take immediate
possession of the improvements, repairs and/or
additions executed on the Premises, which remain
NRC’s property during the Term of this Contract as
stipulated in Article 2/6, provided that the Premises
are returned to their original state by NRC. The
parties agree that the amount of compensation to
which NRC will be entitled in such case shall be
equivalent to the pro-rated Estimated Cost
expended by NRC on the Rehabilitation Works.

7. The Parties agree that terminating this Contract
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pursuant to Article (4/4/b) or Article (4/4/e) above
shall in no way affect the rights and obligations of
the Owner/Landlord and Tenant(s) established
under Rent-Controlled Lease Agreements, which
shall remain in effect until the expiry of the
Commitment Period, or any extension thereof.

8. The Parties agree that within the last (30) calendar
days of the Commitment Period, or any extension
thereof, NRC shall provide assistance to the Owner
and Tenant(s) in establishing a new Lease
Agreement between them, at a fair monthly rental
fee. At the same time, the Parties agree that they
shall assess whether there is a need to renew this
Right of Use Contract, in order to ensure on-going
access to affordable and adequate shelter for the
Tenant(s). (“Renewal”)

ARTICLE 5 Applicable Law and Dispute Resolution:

1. This Contract shall be governed by and construed
in accordance with the Laws and Regulations
effective in the Kurdistan Region of Iraq and the
Republic of Irag. In case of conflict, the Laws and
Regulations effective in the Kurdistan Region of
Iraq shall prevail.

2. If any disputes arise out of or in connection with
the implementation, interpretation, termination
and/or effects of termination of this Contract, the
Parties shall, upon written notice sent from one
Party to the other, attempt to amicably settle the
dispute.

3. The Parties agree that if they fail to settle the
dispute within (15) calendar days of the above-
mentioned notice, an independent external
mediator shall be appointed by the Governor of
Erbil, or his or her authorized representative, in
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order to facilitate an amicable settlement. If either
or both Parties raise an objection to the person
appointed, the Governor of Erbil shall appoint a
different mediator agreeable to both Parties.

4. The Parties agree that if the external mediator is
unable to facilitate an amicable settlement within
(15) calendar days, the dispute shall be referred to
the competent local courts.

ARTICLE 6 General Provisions

1. Where any acts, omissions or negligence of the
Contractor undertaking the Rehabilitation Work
result in any damage to the Premises, or damage
or injury to the Owner and/or any third party,
NRC shall encourage the Contractor to repair the
damage, or compensate the damaged or injured
party. If the Contractor fails to repair the damage
to the Premises, or compensate the damaged or
injured party, NRC may pursue legal action
against the Contractor.

2. If any of the provisions of this Contract are
considered invalid, illegal, or unenforceable or
constitute a violation of the applicable laws, such
invalidity shall not affect any other provision of
this Contract, which shall be valid and in force
between the Parties.

3. The terms and conditions of this Contract shall
apply to each Party’s successors or assigns as
permitted by this Contract and the applicable laws.

4, The terms and conditions of this Contract,
including its Preamble and Annexes, constitute the
full agreement of the Parties and supersede all
verbal and/or written previous representations,
negotiations and/or agreements. This Contract
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shall not be amended unless approved in writing
by a letter signed by both Parties.

ARTICLE 7 Language of Contract

This Contract is made in English and Kurdish. Both
versions are signed by the Parties. The Kurdish version is
an unofficial translation of the English original. If
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Annex 5
Rent-Controlled Lease Agreement(s) between the Owner
and the Tenant(s)

Annex 6
Technical Standards, Bill of Quantities and Scope of
Work

(USA) i S 5l ge G sl o) sl

-6- s 3Sal

}E};’ub )\}.\4 — BA})J Lg;twai)’é.l — u\S‘\eS:uSA\S '5)3..\.':\:\...»
oS8 S (5 ) s

5 Galall
Dabival) g il ey sée

6 calall

IN WITNESS WHEREOF the Parties hereto have
executed this Contract in duplicate each Party
retaining one original copy.

Signature on behalf of NRC (First Party)

Name:
Position: Country Director
Date:

Signature of the Owner (Second Party)

Name:
Date:

Witnessed on behalf of the First Party

Name:
Nationality: Iraqi
National I.D.:
Elected Domicile:
Date:

Witnessed on behalf of the Second Party
Name:
Nationality: Iraqi
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National I.D.:
Elected Domicile:
Date:

Witnessed by the Local
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Government

Representative

Name:

Government Agency:
Position:

National I.D.:
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